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STRUCTURE AND FUNCTION OF UNITED STATES GOVERNMENT: The Executive Branch

Presidential Election and Succession

The rules regarding presidential succession have been refined in the 200 years since the
Constitution, which instituted somewhat vague rules, was ratified. 

1787 U.S. Constitution’s rules regarding succession

Art. II, Sec. 1, Cl. 6 sets forth the rules:

1. Vice president assumes the presidency if the president becomes incapacitated.

2. The second part of Clause 6 is unclear. It states that Congress may appoint a
successor if both president and vice president become incapacitated. But it doesn’t
specify how Congress should do this:

. . . the Congress may by law provide for the case of removal, death,
resignation, or inability, both of the President and Vice-President, declaring
what officer shall then act as President, and such officer shall act accordingly, 
until the disability be removed, or a President shall be elected.

This part of the clause was modified by the 25th Amendment in 1967.

1947 Presidential Succession Act

If both positions, the president and vice president, are vacated, the speaker of the
House becomes president.

The president pro tempore of the Senate would take over if the speaker was
unable. The list of succession would continue with the Cabinet members starting
with the secretary of state. 

1967 The 25th Amendment

Clarification of the Constitution on Succession: 

Section 1: In case of the removal of the President from office or his death
or resignation the Vice President shall become President.

Section 2: Whenever there is a vacancy in the office of the Vice President,
the President shall nominate a Vice President who shall take office upon
confirmation by a majority vote of both Houses of Congress.

In Case of the President’s Disability

Amendment 25, 
Sections 3 and 4:

The vice president becomes acting president if:

The president informs Congress of an inability to fulfill the obligations of the office.

OR

The vice president and a majority of the Cabinet or another body authorized by law
inform Congress that the president is disabled.

Two rules governing the president returning to work

1. The president can at any time inform Congress that he/she is no longer disabled and
resume his/her duties.

2. The vice president and Cabinet or other authorized body can declare that the
president is not capable of resuming his/her duties. In this case, the vice president
would remain acting president.




